










reasonable efforts to cooperate with the Disclosing Party with regard to any reasonable action by 
the Disclosing Party to obtain an appropriate protective order or other reliable assurance that 
confidential treatment will be accorded to the Discussions and any other Confidential 
Information or to resist or nanow the request or requirement for information. Each Recipient 
shall be liable for the breach of this Agreement by any of its Representatives to which it 
discloses the Discussions or any other Confidential Information. For the avoidance of doubt, the 
Recipient may disclose this Agreement to its Representatives for the purpose of obtaining 
acknowledgements as provided for in clauses (ii) and (iii) of this Section 4. 

5. Disclosure of Confidential Information. 

(a) For purposes of this Agreement, "Disclosure Date" means the earlier of (i) March 
31, 2015 at 11:59 p.m., which date may he extended by written consent of the Creditor and each 
other creditor who has executed a substantially similar agreement, and (ii) one (1) business day 
after termination or expiration of the Forbearance Agreement (as such termination or expiration 
may be extended or amended in accordance with the terms of the Forbearance Agreement), 
provided, however, if the Company makes a public annotmcement describing the terms of the 
Company's proposal, or any portion thereof, for a debt restructuring that does not have the prior 
written consent ofthe holders of two-thirds ofthe Bonds subject to the Forbearance Agreement, 
the Disclosure Date shall be one (1) business day after the date of such public announcement. 

�~�f�'� (b) On or before the Disclosure Date, the Company shall issue a press release making 
publicly available the portions of the Confidential Information disclosed by the Company and/or 
its Representatives to the Creditor through the period ending on the Disclosure Date, to the 
extent not theretofore publicly disclosed, which would reasonably be expected to be material to 
an investor making an investment decision with respect to the purchase or sale of the Company's 
securities (such inf01mation, "Disclosed Tnfonnation"). Por the avoidance of any doubt, 
Disclosed Information will not include any information provided to Creditor's Representatives 
on a basis that could not be shared with Creditor, as described in Section 2(b) of this Agreement. 

(d) In the event that the Company shall fail to disclose the Disclosed Information on 
or before the Disclosure Date pmsuant to the terms set forth herein, the Creditor may seek 
specific performance of the Company's obligations hereunder, or in the altemative the Creditor 
is authorized to disclose and make generally avaiiable to the public through the issuance of a 
press release or similar fotnl of public comnnmication such Disclosed Information (the "Creditor 
Disclosure Right"); provided, however, that prior to exercising its Creditor Disclosure Right, the 
Recipient shall provide the Company with (i) written notice (the "Notice of Insufficiency 
Objection") of its breach or failure to disclose the Disclosure Inf01mation pursuant to this 
Section 5, which notice shall include a descriptjon of the Disclosure Information the Creditor 
intends to disclose and (ii ) at least two (2) days' notice of its intention to make such disclosure in 
order to petmit the Company to make such disclosures (the "Cure Time"). During the Cure 
Time, the Company and the Creditor and its Representatives shall attempt in good faith to 
resolve the Creditor's objection. If the Company does not fully disclose all such Disclosure 
Information by the Cure Time, the Creditor may, in its sole discretion, disclose and make 
generally available to the public through the issuance of a press release or similar form of public 
communication such Disclosed 1nformation at any time after the Cure Time. The Company 
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further agrees and acknowledges that the Recipient will not violate any confidentiality terms 
hereof as a result of making public Confidential Inf(mTlation pursuant to this Section 5. 

(c) Prior to a Termination Event (as defined in the Forbearance Agreement), and lor 
so long as the Forbearance Agreement remains in etTect, to the extent that the Creditor in good 
faith seeks Confidential lnf01mation with respect to (i) a determination whether a basis exits for 
delivery of a Withdrawal Notice (as defined in the Forbearance Agreement), or a decision of 
whether to provide a Withdrawal Notice, or (ii) a determination whether a basis exists for a 
Tennination Event, or a decision to exercise a Termination Event, the Company will provide 
such Confidential Information to Creditor to the extent reasonably necessary, after good faith 
consultation with its Representatives, to make such determination or decision, with the 
understanding that such Confidential Information shall be made public to the extent necessary 
under Section 5 of this Agreement. 

6. No Representation or Warranty. The Recipient acknowledges and agrees that 
none of the Disclosing Party nor its Representatives is making any representation or warranty, 
express or implied, as to the accuracy or completeness of the Confidential Information, and none 
of the Disclosing Party nor its Representatives, nor any of their respective officers, directors, 
employees, representatives, stockholders, owners, affiliates, advisors or agents, will have any 
liability to the Recipient or any other person resulting from the use of Confidentiallnfmmation 
by the Recipient or any of its Representatives. 

91 7. Return or Destruction of Documents. Upon the Disclosing Party's written request 
upon or after ten (1 0) business days following the Disclosure Date, each Recipient shall 
promptly return or, at Recipient's sole election, destroy all written Confidential Information 
without retaining, in whole or in part, any copies, extracts or other reproductions (whatever the 
form or storage medium) of such materials, and, if requested by the Disclosing Party, the 
Recipient shall confirm the destruction of such materials in writing to the Disclosing Party. 
Notwithstanding the foregoing sentence, each Recipient may retain: (i) that portion of the 
Confidential Infom1ation that is memorialized in notes, analyses, compilations, studies, 
interpretations or other docwnents prepared by the Recipient or any of its advisors, (ii) copies of 
Confidential Information in databases or automatic electronic back-up systems in accordance 
with internal record-keeping policies and procedures implemented by the Recipient, (iii) 
Confidential lnfmmation necessary to be retained, as deemed by the Recipient, to comply with 
applicable legal or regulatory requirements and its internal doctunent retention policies and 
which information retention shall be f(H· rccordkeeping purposes only and not for any other use, 
and (iv) any portions of the Confidential Infonnation that have been disclosed to the public other 
than through a breach of this Agreement by such Recipient or any other substantially similar 
confidentiality agreement, or by a third party that, to the Recipient's knowledge, was not under 
an obligation of nondisclostrre to the Disclosing Party. 

8. Acknowledgements. 

(a) The Parties acknowledge that the dissemination of Confidential 
Information may be govemed by applicable securities law or regulations that prohibit the 
purchase and sale of :-;ecurities by persons, including individuals, who possess certain material 
nonpublic information. 
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(b) Each Disclosing Party acknowledges and agrees that the Recipient may 
maintain or establish an information~blocking device or "Ethical Wall, (an "Ethical Wall") 
between its employees who receive the Confidential Infmmation and its other employees. 

9. Legal Liability and Remedies. The Parties acknowledge that money damages 
may not be a suflicient remedy for any breach of this Agreement and that the Parties shall be 
entitled to seek, in addition to all other remedies, specific pcrfmmance and injunctive or other 
equitable relief as a remedy for any such breach or threatened breach to the extent permitted by 
law. Unless otherwise expressly provided in this Agreement, in the event that such equitable 
relief is granted, such remedy or remedies shall not be deemed to be the exclusive remedy or 
remedies for breach of this Agreement but shall be in addition to all other remedies available at 
law or equity. The Pa1ties agree not to resist such application for relief on the basis that the 
Disclosing Party or the Recipient, as applicable, has an adequate remedy at law and agrees to 
waive any requirement for securing or posting any bond in connection with such remedy. 

Without limiting the foregoing, in the event of a public disclosure by a Pa1ty or its 
Representatives constituting a breach of this Agreement (such Pa1ty or its Representative, a 
"Breaching Party"), if the other Party (the "Notifying Party") determines reasonably and in good 
faith that it is necessary to correct (or render not materially misleading) the disclosures of the 

flit/( Breaching Party, the Notifying Part-y shall so notify the Breaching Party of such breach and 
'fir propose a disclosure to correct (or render not materially misleading) the Breaching Party's 

disclosure. Upon such notitlcation by the Notifying Party, the Breaching Party shall have no 
fewer than three (3) days to correct the public disclosure giving rise to the breach. If the 
Breaching Party has not corrected the public disclosure giving rise to the breach within such 
three (3) day period, the Notifying Party shall be entitled to make such public disclosure as it 
determines reasonably and good faith, following consultation with counsel, is necessary to 
correct (or render not materially misleading) the disclosure by the Breaching Party in breach of 
this Agreement. Any Party making a public disclosure pursuant to tlris provision shall be liable 
for a breach of this Agreement to the extent such public disclosure discloses any information 
beyond what it has determined reasonably and in good faith is necessary to correct (or render 
not materially misleading) any prior disclosure by the Breaching Patiy. No disclosure made 
pursuant to this paragraph shall relieve a Breaching Party of liability for its breach of this 
Agreement 

10. Termination. Unless the term of this Agreement is extended in writing by the 
Parties, this Agreement and the restrictions imposed on the Recipient and its Representatives by 
this Agreement shall terminate twelve (12) months from the date hereof, provided that the 
obligations set forth by Section J (Litigation and Admissibility), Sections 7 (Return or 
Destruction of Documents), 8 (Acknowledgments), 9 (l,egal Liability and Remedies), and 11~18 
shall survive the termination of this Agreement. 

11. Choice of Law. This Agreement (i) is tor the benefit of the Parties and (ii) is 
govemed by the laws of the Commonwealth. Any suit, action or proceeding brought in 
connection with this Agreement shall be brought in the Court of First Instance f()r the 
Commonwealth, San Juan, or the United States District Court for the District of Puetto Rico 
sitting in San Juan and the Parties hereby irrevocably consent to the exclusive jurisdiction of 
such courts, agree not to commence any suit, action, or proceeding relating thereto except in such 
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